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employers guide to maternity pay
employers guide to maternity pay is a crucial resource for businesses navigating the complexities
of supporting new parents. This comprehensive guide aims to demystify statutory maternity pay
(SMP) and any additional contractual benefits employers might offer, ensuring compliance and
fostering a positive work environment. We will delve into eligibility criteria, the calculation of
maternity pay, the application process, and the responsibilities employers have throughout the
maternity leave period. Understanding these elements is vital for both the employee and the
employer, promoting a smooth transition and maintaining business continuity. This article will serve
as a practical roadmap for employers seeking to effectively manage maternity pay.
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Common Challenges and How to Address Them

Legal and Ethical Considerations

Understanding Statutory Maternity Pay (SMP)

Statutory Maternity Pay (SMP) is the legal minimum financial support employers in the UK must
provide to eligible employees who are pregnant. It's a vital component of maternity rights, designed
to help employees financially during their absence from work to care for their new baby.
Understanding the intricacies of SMP is paramount for employers to ensure they are meeting their
legal obligations and providing the correct level of support. This section will break down what SMP
entails, its purpose, and its role in supporting new mothers in the workplace.

What is Statutory Maternity Pay?

Statutory Maternity Pay is a payment made by employers to eligible employees who are on maternity
leave. It is funded by the employer, with a portion reclaimable from the government for smaller
businesses. SMP is paid for up to 39 weeks. The first six weeks are paid at a higher rate, typically
90% of the employee's average weekly earnings (AWE) before tax. The remaining 33 weeks are paid
at a lower rate, which is either a fixed weekly amount set by the government or 90% of the
employee's AWE, whichever is lower. This tiered approach aims to provide substantial support
during the initial period of recovery and bonding, with continued financial assistance thereafter.

The Purpose of Maternity Pay

The primary purpose of maternity pay is to provide financial security to employees during their
maternity leave, allowing them to take time off to recover from childbirth and bond with their new
baby without facing severe financial hardship. For employers, offering fair and compliant maternity
pay is not just a legal requirement but also a critical aspect of fostering employee loyalty, retention,
and a positive employer brand. It demonstrates a commitment to supporting employees through
significant life events, contributing to a more inclusive and supportive workplace culture. This, in
turn, can reduce staff turnover and the associated costs of recruitment and training.

Eligibility Criteria for SMP

Not all employees are automatically eligible for Statutory Maternity Pay. Employers must carefully
assess each employee's situation against specific criteria to determine their entitlement. This section
outlines the fundamental requirements that an employee must meet to qualify for SMP, ensuring
employers apply these rules consistently and fairly.



Employment Status and Continuous Employment

To be eligible for SMP, an employee must have been continuously employed by their current
employer for at least 26 weeks by the qualifying week, which is the 15th week before the expected
week of childbirth (EWC). This continuous employment period is a key determinant. If an employee's
contract changes, but they remain employed by the same organisation, it generally counts as
continuous employment. However, it’s important to clarify any nuances with specific contract types
or if there have been any breaks in employment.

Earnings Threshold for SMP

An employee must also earn, on average, at least the Lower Earnings Limit (LEL) for National
Insurance contributions in the eight weeks leading up to the qualifying week. This LEL is reviewed
annually by the government. Employers must calculate the employee's average weekly earnings over
the relevant period to ensure this threshold is met. If an employee’s earnings fall below this limit,
they may not be eligible for SMP but might be able to claim Maternity Allowance instead from the
Department for Work and Pensions (DWP).

Notification and Medical Evidence Requirements

Employees must notify their employer of their intention to take maternity leave and pay by a specific
date. Generally, this notification should be given at least 15 weeks before the EWC. Along with the
notification of pregnancy, employees should provide medical evidence of their pregnancy. This is
typically done through the MATB1 certificate, which is issued by a doctor or midwife around the
20th week of pregnancy. Employers must ensure they have received this documentation before
processing SMP.

Calculating SMP

The calculation of Statutory Maternity Pay involves several steps and can be complex. Employers
must accurately determine the employee’s average weekly earnings (AWE) and apply the correct pay
rates for the different periods of maternity leave. This section provides a clear guide to the
calculation process.

Determining Average Weekly Earnings (AWE)

The AWE is calculated based on the employee’s earnings in the eight weeks immediately before the
qualifying week (the 15th week before the EWC). This calculation typically includes gross pay,
bonuses, and commission. However, certain payments, like expenses, may be excluded. The total
earnings from these eight weeks are then divided by eight to establish the average weekly earnings.
It is crucial for employers to use the correct pay period for this calculation, ensuring all relevant



income is included and any statutory exclusions are applied.

Applying the SMP Pay Rates

Once the AWE is established, employers must apply the SMP pay rates. For the first six weeks of
maternity leave, employees receive 90% of their AWE, provided this amount does not exceed the
SMP upper earnings limit (UEL). For the remaining 33 weeks, the payment is the lower of 90% of
the employee's AWE or the prescribed weekly rate of SMP, which is set annually by the government.
Employers must stay updated with these rates to ensure compliance. Any earnings above the UEL
during the first six weeks are not eligible for SMP.

When SMP Payments Begin

SMP can be paid from any date from the 11th week before the EWC. Employees are entitled to start
their maternity leave on a date of their choosing, provided they give appropriate notice. The
payment of SMP will commence from the start date of their maternity leave, regardless of whether
they are physically off work or not. This means if an employee starts their leave later, their SMP
payment period will also be adjusted accordingly. Employers should factor this into their payroll
processing.

The SMP Application Process for Employers

While the employee notifies their employer of their pregnancy and intention to take leave, the
employer plays a crucial role in the administrative process of SMP. This involves understanding the
correct procedures for processing payments and claiming any allowable relief from the government.

Notifying HMRC of SMP Payments

Employers are required to notify HM Revenue and Customs (HMRC) about the SMP they have paid.
This is typically done through the Employer Payment Summary (EPS) which is submitted
electronically. The EPS reports the total amount of SMP paid to employees during a specific tax
month. This notification is essential for the employer to reclaim any SMP paid that exceeds 90% of
their total National Insurance contributions for that period, especially for smaller employers who can
claim 100% of the SMP paid if it's above the Small Employers' Relief threshold.

Reclaiming SMP

Small employers can usually reclaim 100% of the SMP they pay to their employees, provided the
total SMP paid in a given month is less than or equal to their National Insurance contributions for



that month. This relief is known as Small Employers' Relief. Employers need to keep accurate
records of SMP payments and submit the EPS to HMRC to claim this relief. Larger employers can
reclaim 92% of the SMP paid if their total monthly SMP payments are below a certain threshold
(which is linked to their Class 1 NICs). Understanding these reclaim rules is vital for managing cash
flow effectively.

Record Keeping for SMP

Meticulous record-keeping is a legal requirement for employers regarding SMP. This includes
keeping records of the employee's AWE calculation, the start and end dates of maternity leave, the
amount of SMP paid, and the relevant National Insurance details. These records should be kept for
at least three years after the end of the tax year in which the payments were made. Accurate records
are essential for HMRC inspections and for ensuring compliance with employment law. This also
aids in accurate payroll processing and employee query resolution.

Employer Responsibilities During Maternity Leave

Beyond simply paying SMP, employers have several other important responsibilities towards
employees who are on maternity leave. These responsibilities are designed to protect the employee's
rights and ensure a fair and supportive experience.

Protecting the Employee's Terms and Conditions

During ordinary maternity leave (the first 26 weeks), an employee’s terms and conditions of
employment must be protected. This means they should generally not be treated unfavourably.
While they are not entitled to be paid their normal salary, their contract of employment continues,
and benefits like holiday accrual, pension contributions, and company car usage typically continue,
unless the contract specifically states otherwise for unpaid periods.

Pay During Additional Maternity Leave

Additional Maternity Leave (AML) is the period of leave from week 27 to week 52 of maternity leave.
During AML, employees are typically only entitled to Statutory Maternity Pay (if eligible) or any
contractual pay the employer offers. They are not usually entitled to have their full terms and
conditions protected during this period in the same way as during OML. However, their job must
still be available to them on their return, and they should not be dismissed unfairly.

Rights Regarding Redundancy and Dismissal



Employees on maternity leave are protected from unfair dismissal and redundancy. If a redundancy
situation arises during maternity leave, the employee must be considered for any suitable alternative
vacancies before the redundancy is confirmed. If they are made redundant, they are entitled to their
statutory redundancy pay, as well as pay in lieu of notice if applicable. Dismissing an employee
simply because they are pregnant or on maternity leave is unlawful.

Keeping in Touch Days

The concept of "Keeping in Touch" (KIT) days allows employees on maternity leave to work for their
employer for a limited time without bringing their maternity pay or leave to an end. This can be
beneficial for both the employee and the employer, helping the employee stay connected and the
employer maintain some continuity.

How KIT Days Work

Employees can work up to 10 KIT days during their maternity leave. These days can be for any type
of work, and the employee will be paid for the day. The payment for a KIT day should be at least the
statutory pay rate, or the employee's normal rate of pay if that is higher, but the employer and
employee can agree on the rate. Importantly, working a KIT day does not extend the period of
maternity leave or affect SMP entitlement. However, if an employee works for more than 10 KIT
days, their maternity leave will end on the date they work the 10th day, and they will be treated as
having returned to work.

Benefits of KIT Days

For employees, KIT days offer a chance to keep up-to-date with company news, maintain skills, and
ease their return to work. For employers, they provide an opportunity to transition the employee
back gradually, discuss ongoing projects, and manage workload effectively. It’s important for
employers to communicate clearly with their employees about the possibility and process of using
KIT days, ensuring it's a mutually beneficial arrangement.

Return to Work After Maternity Leave

The return to work process after maternity leave is a critical stage. Employers must be prepared to
facilitate a smooth reintegration for the employee, and employees have specific rights regarding
their return.

Right to Return to the Same Job



During ordinary maternity leave (the first 26 weeks), an employee has the right to return to the
same job on the same terms and conditions as if they had not been absent. If this is not reasonably
practicable, they have the right to return to an equivalent job, which means a job that is broadly
similar in terms of pay, status, and type of work. This protection also applies to employees taking
additional maternity leave, unless it is not reasonably practicable for the employer to offer the same
or an equivalent job.

The Role of Shared Parental Leave

It’s important to note that shared parental leave can impact return-to-work arrangements if the
father or partner has also taken leave. If a mother returns to work before the end of a period of
shared parental leave that has been booked by her partner, the shared parental leave entitlement for
the partner may cease. Employers need to be aware of these complexities when managing returns
from maternity and shared parental leave.

Notice of Return

While employees do not have to return to work at the end of their statutory maternity leave, they are
usually required to give notice of their intention to return. The amount of notice required often
depends on the terms of their employment contract or company policy. If an employee fails to return
to work after their maternity leave without notifying their employer and obtaining agreement for an
extension, they could be considered to have resigned.

Additional Maternity Pay and Benefits

Many employers choose to offer more than just Statutory Maternity Pay to their employees. This can
be a significant factor in attracting and retaining talent. This section explores contractual maternity
pay and other benefits.

Contractual Maternity Pay Schemes

Employers can offer enhanced maternity pay schemes that go beyond SMP. This often involves
paying a higher percentage of salary for a longer period. For example, some employers offer full pay
for the first few weeks or months, followed by SMP, or a fixed percentage of pay for a more extended
duration. These schemes are entirely at the employer's discretion but must be applied consistently to
all eligible employees. Clearly outlining these enhanced benefits in employment contracts and
company policies is essential.



Accrual of Benefits During Maternity Leave

As mentioned earlier, employees on maternity leave continue to accrue certain benefits. This
commonly includes holiday entitlement. For example, many employees will continue to accrue their
statutory holiday entitlement during both ordinary and additional maternity leave. Some may also
continue to accrue additional company holiday entitlement. Employers should have a clear policy on
how holiday is accrued and can be taken during or after maternity leave, ensuring it aligns with
statutory rights.

Company Policies and Best Practices

Beyond the legal minimums, employers should consider developing comprehensive maternity
policies that cover not only pay but also communication, support, and the return-to-work process.
These policies should be communicated clearly to all employees, particularly during pregnancy. Best
practices include offering flexible working arrangements upon return, providing a supportive
environment for breastfeeding mothers, and ensuring managers are trained on how to support
employees taking maternity leave.

Common Challenges and How to Address Them

Navigating maternity pay and leave can present challenges for employers. Understanding these
common issues and having strategies to address them can ensure a smoother process.

Miscalculations and Errors

One of the most common challenges is the potential for miscalculations in AWE or the incorrect
application of pay rates. To mitigate this, employers should use reliable payroll software and ensure
their payroll team is fully trained on SMP regulations. Double-checking calculations before payments
are made is crucial. Keeping up-to-date with annual changes in SMP rates and earnings limits is also
vital.

Employee Queries and Communication Breakdowns

Employees may have numerous questions about their eligibility, pay, and return-to-work rights.
Employers should designate a specific point of contact, often within HR, to handle these queries
efficiently and empathetically. Clear, written communication throughout the maternity leave period,
including updates on any relevant policy changes, can help prevent misunderstandings and maintain
a strong employee relationship.



Impact on Business Operations

The absence of a key employee can impact business operations. Employers can plan for this by
ensuring adequate handover of responsibilities before the employee starts maternity leave. Cross-
training team members and having a plan for temporary cover or workload redistribution are
effective strategies. Utilizing Keeping in Touch days can also help in managing the transition back.

Legal and Ethical Considerations

Adhering to legal requirements is non-negotiable, but employers should also consider the ethical
implications of their maternity pay and leave policies. A proactive and supportive approach fosters a
positive workplace culture.

Discrimination Laws

It is unlawful to discriminate against employees because of pregnancy or maternity. This includes
treating them less favourably in terms of pay, promotion, training, or redundancy. Employers must
ensure their policies and practices are fair and do not disadvantage pregnant employees or those on
maternity leave. Any decisions made regarding performance, opportunities, or dismissals must be
based on objective criteria unrelated to pregnancy.

The Equality Act 2010

The Equality Act 2010 provides legal protection against discrimination based on protected
characteristics, including pregnancy and maternity. Employers must understand their obligations
under this Act. This includes making reasonable adjustments for pregnant employees or those who
have recently given birth if their pregnancy or childbirth has a substantial adverse effect on their
ability to perform normal day-to-day activities. While maternity pay itself is a statutory right, the
broader context of equality in the workplace is equally important.

Promoting Gender Equality

While this guide focuses on maternity pay, it’s important for employers to consider broader gender
equality in parental leave. Encouraging fathers and partners to take parental leave and offering
comparable leave benefits can foster a more balanced approach to childcare responsibilities within
the workforce. This not only benefits employees but can also contribute to a more diverse and
inclusive workplace culture, which is increasingly valued by employees and stakeholders alike.



Frequently Asked Questions

What are the key components of an employer's guide to
maternity pay in the UK?
An employer's guide typically outlines statutory maternity pay (SMP) eligibility criteria, calculation
methods, payment timelines, the process for notifying employees, record-keeping requirements, and
any enhanced maternity pay schemes the employer offers. It should also cover shared parental pay
and adoption pay if applicable.

How does statutory maternity pay (SMP) work in the UK, and
what's an employer's role?
SMP is a government-provided payment to eligible employees who are pregnant. Employers are
responsible for calculating and paying SMP, recouping most of it from HMRC. Key responsibilities
include verifying eligibility, paying the employee regularly, and providing the employee with a SMP1
form if they are not eligible.

What are the eligibility requirements for an employee to
receive Statutory Maternity Pay?
To be eligible for SMP, an employee must have worked for their employer for at least 26 weeks
continuously up to the qualifying week (the 15th week before their expected week of childbirth).
They must also earn at least the Lower Earnings Limit for National Insurance contributions in the 8
weeks before the qualifying week, and provide correct notification and evidence of pregnancy.

How is Statutory Maternity Pay calculated by employers?
SMP is calculated based on the employee's average weekly earnings (AWE) in the 8 weeks before
the qualifying week. For the first 6 weeks, SMP is 90% of the employee's AWE. For the remaining 33
weeks, it's either a flat weekly rate set by the government or 90% of their AWE, whichever is lower.

What is the difference between Statutory Maternity Pay and
enhanced maternity pay?
Statutory Maternity Pay (SMP) is the legal minimum payment provided by the government.
Enhanced maternity pay is a company-specific benefit offered by some employers that pays
employees more than the SMP rate, often for a longer period. Employers' guides should clearly
distinguish between the two.

What documentation should employers keep regarding
maternity pay claims?
Employers should retain proof of eligibility, such as the MAT B1 certificate or a doctor's note. They
also need to keep records of pay calculations, payment dates, and any communication with the
employee regarding their maternity leave and pay. This is crucial for HMRC audits and internal



record-keeping.

How should employers handle employee queries and
notification processes for maternity pay?
An employer's guide should advise on clear communication channels for maternity pay queries. It
should detail the expected notification period from the employee (typically at least 15 weeks before
the EWC) and the required information, including the expected week of childbirth and the start date
of maternity leave. Promptly acknowledging notifications and providing clear information on pay
entitlement is vital.

Additional Resources
Here are 9 book titles related to an employer's guide to maternity pay, each starting with :

1. The Employer's Compass for Parental Leave Policies
This comprehensive guide navigates the complex landscape of maternity pay and parental leave
from an employer's perspective. It offers clear explanations of legal requirements, best practices for
implementation, and strategies for fostering a supportive work environment. You'll find insights into
compliance, employee retention, and how to create equitable policies that benefit both the
organization and its employees during these crucial life stages.

2. Navigating Maternity Benefits: An Employer's Handbook
Designed specifically for business owners and HR professionals, this handbook demystifies the
intricacies of maternity pay and related benefits. It breaks down the legal frameworks, outlines
common benefit structures, and provides practical advice on administering these programs
efficiently. The book aims to equip employers with the knowledge needed to manage maternity
benefits with confidence and fairness.

3. Informed Decisions: Maternity Pay for Business Leaders
This title focuses on empowering business leaders to make strategic decisions regarding maternity
pay. It delves into the financial implications, the impact on workforce productivity, and the
importance of competitive benefit packages for attracting and retaining talent. Readers will gain an
understanding of how well-managed maternity pay policies can contribute to overall business
success and employee morale.

4. The Compliant Employer: Maternity Leave and Pay Regulations
This essential resource ensures employers stay ahead of maternity pay regulations. It provides a
thorough overview of federal and state laws governing maternity leave and compensation, offering
practical guidance on compliance and avoiding potential pitfalls. The book is an invaluable tool for
maintaining legal adherence and protecting the organization from liabilities.

5. Beyond the Basics: Advanced Maternity Pay Strategies for Employers
Moving beyond the fundamental requirements, this book explores advanced strategies for employers
to enhance their maternity pay and leave programs. It discusses innovative approaches to flexibility,
support for returning mothers, and creating inclusive parental leave policies that extend beyond
traditional maternity leave. The goal is to help companies build robust and forward-thinking benefits
packages.



6. Building a Supportive Workplace: Maternity Pay Essentials
This title emphasizes the connection between effective maternity pay policies and a supportive
workplace culture. It guides employers on how to implement fair and generous maternity pay,
fostering loyalty and a positive employee experience. The book highlights the role of clear
communication, empathy, and efficient administration in nurturing a work environment that values
its employees through significant life events.

7. The HR Professional's Maternity Pay Playbook
Tailored for human resources professionals, this playbook offers a step-by-step approach to
managing maternity pay. It covers everything from policy creation and communication to the
practicalities of payroll and record-keeping. The book serves as a practical guide for HR teams to
ensure accurate and sensitive handling of maternity pay matters.

8. Cost-Effective Maternity Pay Solutions for Small Businesses
This book specifically addresses the challenges small businesses face in providing maternity pay. It
offers practical and cost-effective solutions for implementing fair and compliant maternity benefits
within budget constraints. Readers will find actionable advice on navigating legal obligations and
structuring benefits that are both manageable and appealing to employees.

9. Employer's Guide to Equitable Parental Leave and Pay
This title champions the concept of equitable parental leave and pay for all parents. It explores how
employers can extend maternity pay principles to fathers, partners, and adoptive parents, creating
inclusive policies. The book provides guidance on designing comprehensive and fair benefit
packages that acknowledge the diverse needs of modern families and promote gender equality in the
workplace.
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